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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Application Papers 
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10)[53 The drawing(s) filed on 20 November 2003 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Maii Date 11/20/03 . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060726 



Application/Control Number: 10/718,400 Page 2 

Art Unit: 2194 

1 . Claims 1 - 22 are pending and considered below. 

DETAILED ACTION 
Specification 

2. The disclosure is objected to because of the following informalities: 

in paragraph 5 "number of software defects can be then be calculated" 
in paragraph 27 "TRn" 

in paragraph 42 "discovered only in the a new functionality" are believed to be 
typographical errors. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 -3, 6, 11 - 13, 16, and 21 -22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by McConnell ("Gauging Software Readiness with Defect Tracking", 
1997 IEEE Software, pp. 135-136). 

5. As to claims 1,11, and 21 : 

McConnell discloses a method for predicting the number of software defects for 
an upcoming software release, comprising the steps of: 

determining the relative size of the upcoming software release with respect to a 
baseline software release (paragraph 4, "100, 000 new lines of code"); 
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and forecasting the number of software defects for the upcoming software 
release based on the relative size of the upcoming software release and the number of 
observed software defects for the baseline software release (paragraph 4, "expect 7 to 
10 defects"). 

As to claims 2, 12, and 22: 

McConnell discloses the method of claims 1 , 1 1 , and 21 wherein determining the 
relative size of the upcoming software release includes the steps of: 

determining the number of new test requirements for the upcoming software 
release (KLOC (1000 lines of code) of GigaTron 3.0); 

determining the number of test requirements for the baseline software release 
(KLOC of GigaTron 1.0); 

and dividing the number of new test requirements for the upcoming software 
release by the number of test requirements for the baseline software release 
(paragraphs 2, 3, and 4). 

As to claims 3 and 13: 

McConnell discloses the method of claims 1 and 1 1 wherein the forecasting step 
includes multiplying the number of observed software defects for the baseline software 
release by the relative size of the upcoming software release (paragraphs 2, 3, and 4). 
Note that for claims 2, 3, 12, 13, and 22, in order to get the expected value of 7 defects 
(paragraph 4), McConnell divided the size of the baseline software (GigaTron 1 .0) by its 
number of defects to get a density. He then multiplied this density with the size of the 
upcoming release (GigaTron 3.0). This is, of course, exactly equivalent as dividing the 
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size of the baseline software by the size of the upcoming release (claims 2 and 22) and 
then multiplying the result with the baseline software number of defects (claim 3). 
As to claims 6 and 16: 

McConnell discloses the method of claims 1 and 11 further including determining 
a quality measurement for the upcoming software release based on the actual number 
of software defects for the upcoming software release relative to the forecasted number 
of software defects for the upcoming software release (p. 1 35, paragraph 1 5) 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4 - 5, 7 - 8, 1 4 - 1 5, and 1 7 -1 8 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over McConnell in view of Yu et al. ("An Analysis of Several 
Software Defect Models", IEEE Transactions on Software Engineering, vol. 14 no. 9, 
September 1988). 

8. As to claims 4-5, and 14-15: 

McConnell discloses the method of claim 1 above, wherein the forecasting step 
includes multiplying the number of observed software defects for the baseline software 
release by the of the relative size of the upcoming software release (see claims 3, 13 
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above), but he fails to disclose taking into consideration regression defect factor (claims 
4, 14) and a re-factoring factor (claims 5, 15). 

Yu discloses an empirical analysis of several software defect prediction models 
some of which are functions of program metrics such as program size. He also teaches 
performing regression tests (p. 1262, paragraph 4). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to consider 
regression factors in McConnell method. One would have been motivated to include 
these factors in the forecasting of defects because taking into account whether features 
in a previous version are still working properly in a new version will lead to a more 
accurate defect prediction. This argument holds for re-factoring factors as well because 
as Applicant notes in paragraph 45, re-factoring factors and regression factors are 
interchangeable, a re-factoring value of 1 is the same as regression defects across the 
functionality. 

As to claims 7-8, and 17-18: 

McConnell discloses the methods of claims 1 , 6, 1 1 and 16 above, but fails to 
disclose the quality measurement (claims 7, 17) and the number of forecasted defects 
(claims 8, 18) being used by a project management system. 

Yu discloses an empirical analysis of several software defect prediction models, 
some of which are functions of program metrics such as program size, used by software 
developers (see Introduction p. 1261). Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have a project 
management system (software developers) use the quality measurement and the 



Application/Control Number: 10/718,400 Page 6 

Art Unit: 2194 

number of forecasted defects because the reason for calculating these values is to 
improve the software development process, which is managed by software developers. 

9. Claims 9 - 10, and 19 - 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McConnell in further view of Hedstrom et aL (US Patent 6,477,471). 

1 0. As to claims 9 - 1 0, and 1 9 - 20: 

McConnell discloses the method of claims 1 and 1 1 , but does not disclose the 
information used to forecast the software defects being graphically depicted (claims 9, 
19) and the baseline software release being selected by a user (claims 10, 20). 

Hedstrom discloses a method of predicting software defects whence the software 
defects are graphically displayed (col. 4, lines 11-13) and whence the baseline software 
release is selected by a user (col. 3, lines 35-47). Therefore it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to graphically 
depicted the software defects and to let a user select the baseline software in 
McConnell method because it is crucial for software development that information is 
presented to the user and for this user to have the ability to access and perform tasks 
on the different parts of the software. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel G. Neway whose telephone number is 571-270- 
1058. The examiner can normally be reached on Mon - Thur 8:00AM - 5:00 PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on 571-270-1065. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the - 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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07/27/06 




